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 DO NOT FORWARD 
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Peter Schwartz 
CSM – Physics  
Cal Poly 180-608 
San Luis Obispo, CA 93407 

Re: Roslyn Caldwell – Legal Hold  
 OGC/Cal Poly File No. 16-1231 

Dear Dr. Schwartz: 

Cal Poly recently received notice that faculty member Roslyn Caldwell filed a lawsuit against the 
University, in which she alleges that the University subjected her to employment discrimination 
and retaliation based on her race, age, gender, disability, as well as alleged failure to reasonably 
accommodate her disability.  This letter does not mean that you are necessarily involved in the 
dispute.  However, it has come to our attention that you may have documentary evidence pertaining 
to her allegations.  Pursuant to federal and state laws, the University is under a legal duty to 
preserve all evidence, whether printed or electronic, that is or may become relevant to this matter.  
Some of this information may be in your possession or control, and as a University employee, you 
have a legal duty to preserve that information indefinitely.  The purpose of this letter is to explain 
what that obligation means. 

The time period primarily at issue in this case is January 2006 to the present.  While the relevant 
date range may change as the case proceeds, this is a good starting point for assessing the volume 
of documents and/or electronically stored information to be preserved.  

A team of administrators has been charged to manage this situation, and has identified the 
following information as being potentially relevant to the dispute:  Any and all records related to 
Dr. Caldwell, and/or her University employment, tenure and promotion reviews, and her past or 
current allegations of age, gender, race and disability discrimination and retaliation, and any other 
relevant information from January 2006 until the present. 

This information may be located in:  Hard copy documents and files, email records and accounts, 
computer and laptop hard drives, network servers, mobile devices, voicemail messages or 
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recordings, videos and photographs, and cloud-based locations, including personal or official 
University workspaces and/or social media accounts.  This information may also be located in 
your department or division and/or with administrative assistants or personnel you work with.  
Please advise me if there are any administrative support or other staff in your area who might have 
relevant records.  We are required to issue a similar legal hold letter to all employees who might 
have relevant information.   

You are required to take the following steps immediately to protect and preserve any information 
that is in your possession or under your control until further notice.  Specifically, you will need to 
do the following immediately: 

1. Preserve all hard copy documents and other tangible physical items that are covered by this 
preservation request. 

2. Preserve all electronically stored information that is covered by this preservation request.  
You must also suspend deletion, overwriting, altering, or any other destruction of electronic 
information relevant to this dispute that is under your control.  This includes electronic 
information wherever it is stored – at your CSU work station, on a laptop, a mobile device, 
or at home.  It includes all forms of electronic communication – e.g., e-mail, word 
processing, calendars, voicemail messages, videos, photographs, etc.  This electronic 
information must be preserved so that it can be retrieved at a later time.  You can be assured 
that nothing will be produced for the other side without first being appropriately reviewed 
and private or privileged information removed.  The information must be preserved in its 
original electronic form, so that all information contained within it, whether visible or not, 
is also available for inspection – i.e., it is not sufficient to make a hard copy of electronic 
communication.  The IT department will attend to the preservation of electronic 
information on the server and on back-up tapes, if that is called for.  Your responsibility is 
for the information that is under your control. 

3. Similarly, preserve any new hard copy or electronic information that is generated after you 
receive this letter that is relevant to this dispute. 

This is an important legal duty and failure to follow these instructions may subject you to 
discipline, as the failure to preserve this information has very serious legal consequences for the 
University. 

We recognize that some of the allegations addressed in this claim may have occurred several years 
ago, and you may no longer possess some of the documents or information that were generated at 
the time.  The obligations addressed in this letter pertain to information you currently possess or 
that you can capture and preserve. 

Please do not forward to me at this time any materials that you preserve pursuant to this request.  
You may be requested to provide these materials at a later date.  Your obligation is to safely secure, 
preserve and maintain these records. 
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My assistant Nancy Monroe and I are available to further explain your obligations or respond to 
any questions you may have about this legal hold. 

Thank you in advance for your anticipated cooperation with this request. 

Sincerely, 

Dawn S. Theodora 
University Counsel 

ec: Kathleen Enz Finken, Provost & Executive Vice President, Academic Affairs 
 Douglas Epperson, Dean, College of Liberal Arts 
 Al Liddicoat, Associate Vice Provost, Academic Personnel 
 Tera Bisbee, Assistant Vice Provost, Academic Employee Relations 
 Ryan Matteson, Director of Technology Strategy, Information Technology Services 
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